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QUESTION PRESENTED 
Should the order of the District Court be affirmed for the 
that: 
a.) The Six Nations Confederacy is an indispensible party 
and cannot be sued without its consent under the doctrine 
of sovereign inmunity. 
b.) All the issues presented are political questions not 


within the power of the court to adjudicate. 


STATEMENT OF THE CASE 

This is a civil acti filed by the State of New York, 
September 11, 1974, in the District Court for the Northern District 
of New York against forty-two named and unnamed individuals. (App. p. 1). 
The complaint alleges that the State is the owner of a certain parcel 
of land presently in the possession of the defendants. The conplaint 
alleges that the defendants have claimed the right to possession of 
the lands as members of the Mohawk Nation, and that they issued the 
"Ganienkeh Mainfesto" asserting that the land belongs to the Mohawk 
Nation and Six Nations Confederacy. The complaint alleges that by 


reason of certain "treaties" the Mohawk Nation and the Six Nations 


("Iroquois Confederation") have no title or right to the land. The 


complaint seeks a declaratory judgment denying the defendants' con- 
tention that the land is Six Nations territory, confirming the State's 
title, and restoring possession to the State. 


By letter of November 24, 1974, the Grand Council of the Six 


Nations, which is the governing body of the Confederacy, 


notified the District Court of the Six Nations' interest in 
this case.*/ (Supp. App. p.Al). The letter stated: 


To? The United States District Court for the 
Northern District of New York. 


The action of the State of New York v. Danny 
White, et al., (Ganienkeh), is in reality an 
action against the Mohawk Nation and the Six 
Nations Confederacy regarding the ownership 

of, or sovereignty over, the land of Ganienkeh. 
As such, it may not properly be decided by the 
courts of the United States, nor do the Mohawk 
Nation or the Six Nations Confederacy consent to 
be sued in United States courts. 


1e question of the ownership of,or sovereignty 
Jver,the land of Ganienkeh can only be decided 
in an international forum or by diplomatic nego- 
tiations between the United States and the Six 
Nations. 


Therefore, the Six Nations Confederacy hereby 
formally objects to any assertion of jurisdiction 
by the United States District Court for the 
Northern District of New York over this matter. 


‘Signed: Chief Gordon Peters 
Secretary, Six Nations, 
Under the Direction of 
The Grand Council of the 
Six Nations Confederacy 
held on November 24, 1974. 


The Grand Council authorized the defendants and 
their attorneys to move for dismissal of the complaint on 
the grounds raised by the Council's letter. The attorneys 
were expressly forbidden to raise any other matter before 
the court. See Affidavit of Robert T. Coulter (Supp. App. p. A2). 
*/ The letter and other documents contained in the Supplemental 
- Appendix are contained in the record below but were inadver- 
tently omitted from the Appendix. 


an oe 


Accordingly, defendants moved to dismiss. (App. 
p. 28). The State moved for summary judgement. (App. p. 92). 
The Town of Webb and the Big Moose Property Owners Association 
moved to intervene. (App. pp. 46; 60). 

On March 27, 1975, the District Court dismissed 
the complaint, denied the State's motion’ for summary judgment 
and denied the motions to intervene. Memcrandum-Decision and 
Order (App. p. 108). Judge Edmund Port found jurisdiction 
wanting, finding that the case did not arise under the Con- 


stitution, laws, or treaties of the United States, and 


citing particularly Taylor v. Anderson, 234 U.S. 74 (1914), 


and Oneida Indian Nation v. County of Oneida, 414 U.S. 661 
(1974). The District Court expressly declined to pass upon 


or discuss the grounds for dismissal urged by defendants, nor 
did it consider the merits of the State's motion for summary 
judgement. Memorandum-Decision and Order. (App. pp. 108, 
112). 
- - -STATEMENT OF FACTS 

In May of 1974 a group of Mohawk Indians moved into 
the Adirondack mountains to live permanently in their aboriginal 
homeland, called Ganienkeh, meaning "Land of the Flint." The 
Ganienkeh territory, encompassing some nine million acres, has 
always been the national territory of the Ganienkehaga or 


Mohawk Nation, a part of the Six Nations Confederacy. The 


particular location where they settled had been purchased by 
the State in 1973 from a private corporation. The land was 
unoccupied. 


The State, appellant herein, leges that its claim 


of title can be traced back-to a’ purported treaty made between 


the State of New York, on the one side, and Joseph Brant and John 
Deserontyou, claiming to be deputies of the Mohawk Nation. The 
treaty, executed in 1797, purported to relinquish all Mohawk 
lands to the State for the sum of $1,000.00 plus expenses. */ 
Prior to the 1797 treaty, the land in question, as well as 


several million additional acres, was the undisputed territory 


of the Mohawk Nation and the Six Nations Confederacy. Their 
ownership of the land was recognized in the Treaty of 1784, the 
Treaty of Fort Stanwix, between the United States and the Six 


Nations Confederacy **/ of which the Mohawks were but one nation. 


*/ In 1798, New York State allegedly patented the lands in 
question to a non-Indian, private citizen, and the lands re- 

mained in private hands until New York repurchased them from the 

Nature Conservancy for the amount of $783,000 in 1973. 

**/ The Confederacy was originally made up of the Onondaga, 
Seneca, Mohawk, Cayuga and Oneida Nations, and was later 

joined by the Tuscaroras after 1712. The Six Nations had and 

still have a central governing body known as the Grand Council 

in which all of the Six Nations participate and which makes 

all decisions by the principle of unanimity. The Grand Council, 

which performs the legislative, executive and judicial functions 

of government, continues today as the governing body of the 

Six Nations Confederacy. 


The Six Nations Confederacy remains today a classic model 
of the federal state which is "...a perpetual union of several 
. sovereign states which has organs of its own and is involved with 
(footnote continued on following page) 


The Six Nations Confederacy contends that the treaty of 
1797 is invalid, not only because Joseph Brant had no authority under the 
Great Law of the Six Nations, Gayanerakowa, to dispose of Indian land,*/ 
but because the United States authorized and approved the making of the 
treaty, knowing that Brant had no such authori nd that only the 
governing, body of the Six Nations could enter into treaties regarding the 
land. See, Ganienkeh Manifesto, (App. p. 15). 

The Indians who reside in Ganienkeh reclaimed that land 
not as individuals with a private claim, but rather as members of the 
Natious exercising their right to live on Six Nations’ land (App. pp. 
17). Similarly, the Grand Council, the governing body of the Six Nations, 
contends that the land in question is Six Nations lau uid therefore any 
dispute concerning the ownership of the land is with the Six Nations and 
not with individual Indians. See Letter of Six Nations to the Court 
(Supp. App. p.Al). 

Nevertheless, appellants never sought to join the Six 
Nations as a party to this action. Nor did they avail themselves of 
the administrative remedies available through treaty procedures. See 


Article VII of Treaty of Canandaigua, 7 Stat. 44 (1794) (Supp. App. p, A8). 


power, not only over the member states, but also over their citizens. The 

union is based, first on an international treaty of the member-states, and 
secondly, on a subsequently accepted constitution of the federal state. A 
federal state is said to be a real state side by side with its member states, 
because its organs have a direct power ae the citizens of those member states." 
Oppenheim, Inte~national Law, Vol. I, p. 175, (Lauterpracht, ed., 1958). 


*/ Individuals could, however, cultivate unoccupied parcels of 

land and could sell or bercueath the improvements on or crops from the 
land. See Morgan, League of the Iroquois, 4-8, (1851, facsimile edition 
1972). Since no one individual owned the land of the Six Nations, none cou.d 
sell or otherwise dispose of the land. That could only be done by the 
-Six Nations Confederacy. 


SUMMARY OF ARGUMENT 


This action is barred by the doctrine of sovereign 
immunity. This suit, although nominally against a number of 
individuals, is in substance a suit against the Mohawk Nation and 
Six Nations Confederacy. The action is characterized as a suit 
to remove a cloud on title. The cloud wich the State seeks 


to remove is the claim f title to the land by the Mohawk Nation 


and Six Nations Confederacy. 

The Confederacy is a sovereign state under inter- 
national law, having treaty relations with other nations, and 
having the necessary elements of sovereignty, and therefore is 
immune from suit without its consent. The sovereign status of 
the Six Nations is recorgized by the United States by treaty. 
All Indian nations incl u1i.g the Six Nations are immune from 
Suit without their consent under the United States' domestic 
law, as well as international law. Thus the Six Nations, 


including the Mohawk Nation, having expressly objected to 


the jurisdiction of the District Court, may not be brought 
before the Court. 

Because the Six Nations Confederacy is an indispen- 
Sible party and cannot be joined, this action must be dismissed. 
The Six Nations Confederacy is a party which should be joined 
under Rule 19 (a), F.R.C.P., because,in its absense, complete 


relief cannot be accorded; it claims an interest relating to 


the subject of the action; its ability to protect that 
interest would be impaired if the litigation proceeds 
its absence; and an adverse ruling, in the absence of 
Confederacy, would leave the defendants subject to "ine 
sistent obligations" by reason of the Six Nations' clai 
Dismissal of this action will not leave the State withou 
an adequate remedy. 

Additionally, all the issues which mus 
determined in order to remove the cloud complained of 


political questions and have been entrusted to the executive 


branch for determination. Therefore the federal courts can 


make an independent determination of issues, but must 
adopt the position taken by the executive. Under these cir- 
cumstances it would not only be a violation of the political 
question doctrine, but a mockery of the judicial process 
for the federal court to make a determination concerning the 
ownership of the disputeu ‘and. 

The defendants will not address themselves to the 
issue of whether this is a case arising under the Constitution, 
laws and treaties of the United States. The defendants have 
directed counsel t» argue cu those matters presented herein. 
Therefore, no position is expressed as to the correctness of 
the reasoning of the court below or the arguments of the S 
on appeal. The Order of the court below was correct and 


~ to be affirmed for the reasons stated herein. 
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ARGUMENT 


I. THIS ACTION IS BAKRED BY THE DOCTRINE OF SOVEREIGN 
IMMUNITY 


A. This Action Is Actually And Substantially A Suit 
Against The Mohawk Nation And The Six Nations 
Confederacy. 


The State seeks to remove the "clofid" on its title creuted 
by the Ganienkeh Manifesto and the occupation of the lanu by a 
group of Mohawk Inaians, the defendants. The Ganienkeh Manifesto, 
which the State attached as an exhibit to its complaint, asserts 
that the land in question, as part of a much larger area, is owned 
by the Six Nations and the Mohawk iin n The Manifesto states in 
part: "The fee simple is still vested in the Six Nations and the 
Mohawks have the aboriginal title to the ancient Ganienkeh." (App. 
m.15, 16.). The Manifesto states that it is the Mohawk Nation which 
is returning to its original territory, and states that the people 
will adhere to Gayanerakowa, the Great Law of the Six lations Con- 
federacy. (App. pp.15, 16.). 

The individuals itving on the land have never claimed title 
to the land personally, but only the right to live on the land under 
the authority of the Mohawk Nation and Six Nations Confederacy. 

This is implied if not actuaily admitted in the .tlegatdions of the 
complaint. See paragraphs i2 and 13 and the prayer for relief. 
(App.pp. 5, 8.) The state's brief on this appeal shows even more 


clearly that it is the claim of the Mohawk Nation‘ and Six Nations 


se 


that allegedly constitutes a cloud. The State's brief at p. 14 
asserts that the removal of the individual defendants is only 
"4ncidental" to the declaratory relief removing the cloud. The 
State alleged in its complaint and argues on appeal that .its title 
is dependent on treaties with the Mohawk Nation or Six Nations. 
The State argues on p. 17 of its brief: 


The Manifesto constitutes an attack on New 


title, the validity of which is based upon 

ties. The validity of these treaties is a 

tion and should be decided by the federal 

Oneida Nation v. County of Oneida, 414 U.S. 

The relief sought by the State is a declaration that the 
land is owned by the State and not by the Mohawk Jation or Six 
Nations Confederacy. The gravamen of’ the complaint is against 
Mohawk Nation and the Confederacy. The principle issue raised 
the validity of an alleged treaty with the Mohawk Nation. The 
Nations Confederacy has notified the District Court, and the State 
likewise has notice, that the Six Nations Confederacy considers 


the suit to be "in reality an action against the Mohawk Nation and 


the Six Nations Confederacy." (App. p. 32.). What gives rise to 


the State's cause of action are not the bare statements of some 


individuals but the assertion of ownership and sovereignty by the 
Mohawk Nation and the Confederacy. Finally, the declaration sought 
by the State would, ima practicai sense, prejudice, so far as the 
United States law is concerned, the claim of the Six Nations, for 


the "cloud" cannot be remceved without extinguishing the claim of 


ba 
the Indian nations. 


Thus,, the real parties in interest are the state and the 
Six Nations Confederacy. The state cannot practically have the 
relief it seeks unless the Mohawk Nation and the Six Nations are 
made defendants. Even if the court were to order the eviction of 
those particular defendants, that would not remove the cloud on 
title unless the court also decided that the Six Nations have no 
right to the land. 

B. The Mohawk Nation And The Six Nations Confederacy 


Of Which It Is A Part, May Nc 3e Sued Without 
> e 
Their Consent. 


tne Six Nations Confederacy is a sovereign "state" within 

the meaning of international law, and has been recognized as such 
%* / 

since prior to the founding of the United States. As early as the 

17th Century the Confederacy, at that time the Five Nations, con- 


cluded treaties with the British and other Europeans. See, III 


Documents Relative to the Colonial History of New York, 67-68, 321 


et seq. (O'Callahan, eu., 1856). Even earlier,treaties had been 


concluded by the Dutch with related Indian nations. See, Ibid., 


, 


* / 


Of course, the Six Nations could not be bound by the judgment 
in a res judicata sense without being made a party, nor would 
the judgment of the United States court be binding upon the Six 
Nations under international law. 


*#/ The status of foreign governments, including Indian nations, 

and the question of recognition of such governments, are poli- 
tical questions which may not be independently determined by the 
judiciary. See below pp. 25-32. 


Vol. I at 593; Vol. XII at 48, 443. Treaties were also 
concluded between the French and the Five Nations. Ibid., 
Vol. III at 121-127. One of the most important treaties 
was concluded with the British at Fort Stanwix in 1768 
demarking a line between the Six Nations territory and the 
areas of white settlement. Ibid., Vol. VIII at 135. 

The Six Nations were unquestiodOnably nations possessed 
of all the attributes of sovereignty. The Confederacy and 
the constituent nations were in complete governmental control 
of their own territory and people, made war and peace, 


carried on foreign relations, and enjoyed complete freedom 


in the conduct of their affairs. See generally, Lewis Henry 


Morgan, League of the Ho-De-No-Sau-Nee or Iroquois (1851). 


The United States government also entered into 
treaties with the Six Nations. The treaties concluded 
between the United States and the Six Nations, unlike treaties 
concluded in later times with other Indian nations, reflect 
and recognize the fully sovereign character of the Six 
Nations. Amongst the-subjects of the treaties between the 
United States and the Six Nations Confederacy which indicate 
the international status of the Confederacy were the making 
of war and peace, boundaries, and the exchange of prisoners. 
See, Office of the Solicitor, United States Department of the 


Interior, Handbook of Federal Indian Law, 39(1942) [Hereafter, 


Fed. Indian Law]. See, Treaty of Fort Stanwix, 7 Stat. 15 
(1784) and the Treaty of Canandaigua, 7 Stat. 44 (1794). 
Article VII of the latter treaty deals with the peaceful 


settlement a 


of disputes, 


of treaties between 


supject 


subje 


or 


et which is typically the 


among nations. See, 


ample, Oppenheim, International Law, Vol. IIT, Amicable 


Settlement of Differences, 3-131. (Lauterpacht, ed., 


State pp. 


1958). 


The ily 


Six Nations were never conquered nor milit 


subjugated by the United States. On the contrary, the treaties 


7 


of 1784 and 1794 were sought by the United States in order to 


make peace with the Iroquois. A well-known work by the United 


Department of the Interior gives the following account: 


2. Importance 

Iroquois. 
The treaty of peace between the United States and 
the Iroquois was considered of considerable impor- 
tance to the Central Government. Washington, in 
1783, made a personal trip to the lands of the 

MEN Iroquois to familiarize himself with conditions. 
The negotiations of peace in 1784 were closely 
followed by Washington in Virginia and Jefferson 
in Paris, and such personalities as James Madison, 
James Monroe, Lafayette, and General Butler were 
present as negotiotors or observers. 


to union of peace negotiations with 


' The Iroquois insisted on acting in their col- 
lective capacity and, though they had been harried 
by Sullivan's expedition, any effort to expel the 
hostile tribes of the Iroquois from their ancient 

. lands or any attempt to break up the League into its 
several tribes, would have been attended by a pro- 
longed frontier war which the new Union was not 


12 


prepared to prosecute. The controlling purpose 

of the Central Government was to make peace with 
the Iroquois and to drive a wedge between them 

and the western tribes - to separate the Iroquois 
from the sugjugated western tribes and to undermine 
the influence of the League over them. 


Fed. Indian Law, 418-419. 


The judiciary of the United States as well as the execu- 


ry — . en ak $ ac Aer at wane 1 on as 
tive branch ha: ecogniz 1 [ I s sovereigns. The Supreme 


Court in Worcester v.:Georgia, 3 G25 32 referring 
specifically to the Cherokee Nation wrote: 


The Indian Nations had always been considered 
distinct, independent political communities, 
taining their original natural rights....[T] 
settled doctrine of the law of Nations is 
weaker power does not surrender its indepen 
- its right to self-government, by associatir 
with a stronger and taking its protection. 
weak state in order to provide for its safet; 
place itself under the protection of one more |} 
ful without stripping itself of the right of govern- 
ment and ceasing to be a state. 

31 U.S. 559, 560-561. 


A 


It must be pointed out that the Cherokee Nation had concluded a 
treaty by which the United States was to "give peace to all the 
Cherokees, and receive them into the favour and protection of 

the United States," and the United States was to have "the sole 
and exclusive right of- regulating the trade with the Indians, and 
managing all their affairs, as they think proper." Treaty of 
Hopewell, 7 Stat. 18 (1785). If a nation does not surrender its 
independence by such a treaty, even less have the Six Nations 
given up their sovereignty, as they have never entered into 
treaties of such tenor. 


The United States has continued to recognize its 


+4 4 


to the Six Nations. s recently as 


treaty obligations 
J 


November 22, 1974, the United States Commissioner of 


Indian Affairs addressed a formal complaint to the Grand 
Council of the Six Nations Confederacy under the Treaty of 
Canandaigua, 1794. (App. pp. 42-43). Not only with regard 
to treaty relations but also with regard to self-government, 
territorial integrity, and immunity from suit the Six Nations 
has retained the fundamental elements of sovereignty. 

Under the doctrine of sovereign immunity, the State of 


New York may not bring the Six Nations before the District 


Court unless they agree to submit themselves to its juris- 


aietion.. for, 


...according to the rule par in parem non habet 
imperium - no State can claim jurisdiction over 
another. Therefore, although States can sue in 
foreign courts, they cannot as a rule be sued 

there unless they voluntarily submit to the juris- 
diction of the court concerned. This rule applies 
not only to actions brought directly against foreign 
States, but also to indirect actions, as when, for 


op. cit., Vol. I, pp. 264-266. 
As the Permanent Court of-International Justice stated in 1923, 


It is well established in international law that 
no state can, without its consent, be compelled to 
submit its disputes with other states either to 
mediation or to arbitration, or to any other kind 


*/ Or an indirect action as here, where an action is brought 
against citizens of the sovereign state in an attempt to 
evade the principles of sovereign immunity. 


of pacific set 
opinion, series 
heim, op. cit 


American courts ha\ 
principle that the United Stat cannot bring an unwil 
foreign nation before its 
It is well as we established rule international 
law that the public property of a foreign sovereigr 
is immune from legal process it! 


of that sovereign. 
CDG. CLR ..5 


} 
1 


Indeed, the Six Nations Confederacy has not 
submit itself to the jurisdiction of the federal courts in 
matter. Rather, in the letter of November 24. 1974, it has 
invoked the principle of sovereign immunity and has objected 
to any assertion of jurisdiction by the district court. 

The courts of the United States have often been 
compelled to dismiss actions regarding the property of a 


foreign sovereign when a claim of soveriegn immunity was inter- 


posed by the defendant. See, for example, Sullivan v. State of 


Sao Paolo, 122 F.2d 355 (2nd Cir., 1941). 


Acts of Cong:‘ess regarding the Indian nations do not 


alter their entitlement to sovereign immunity. Since sovereignty, 


**/ Judicial settlement is, of course, included within the 
concept of pacific settlement. See, Oppenheim, op. cit. 
Vol. II, pp. 42-87. 


and therefore sovereign immunity, is a basic element of 
c ‘ 


atic he fAnKnew) . “ 
nationhood (Oppenheim, (@) 


yp. cit., Vol. I, p. 118), one nation 
cannot arbitrarily refuse the protections of sovereign immunity 


to another. This too has been recognized by the courts of the 


United States, as when the United States Court of Appeals for 


the Second Circuit noted in Sullivan v. State of Sao Paolo, 
Supra, 122 F.2d at 359, "...the failure of our own government 
to ntain diplomatic relations with them" does not deprive 


states of their status as sovereigns. The New York Court « 


Appeals reached the same conclusion twenty years before, 


stating: 


Whether or not a government exists clothed with the 
power to enforce its authority within its own ter- 
ritory, obeyed by the people over whom it rules, 
capable of performing the duties and fulfilling the 
obligations of an independent power, able to enforce 
its claims by military force, is a fact not a theory. 
For it recognition does not create the state, although 
it may be desirable. Wulfsohn v. Russian Republic, 
234 N.Y. 372, 375 (1923). 


There are many attributes of sovereignty, only one of 


which is the principal that a sovereign and its heads of state 


are immune from suit without consent in the courts of another 
state of nation. Sovereignty means among other things that a 
state governs its juizens, controls its lands, controls who 

may enter its territory and exercises authority over those 


foreign nationals in its territory, regulates commerce, conducts 


international relations with other 

into treaties, and making war and peace. 
that 

forfeit or 

being dit 

international 


will retain 

"international personaiity" where 

heads of state of e protectorate will enjoy the 
dictional immunities in the courts of the protecti 

and probably in those of other states too. Oppenheim, 


Vol. I, §§92 & 93. 


In this regard the Second Circuit has held: 
g 


..ethe doctrine [of sovereign immunity] is not con- 
fined to powers that are sovereign in the full sense 
of the juridical theory, but naturally is extended 

to those that, in actual administration, originate 
and change at their will the law of contract and pro- 
perty, from which persons within the jurisdiction 
derive their rights. Sullivan v. State of Sao Paolo, 


122 F.2d 355 at 359 (2nd Cir., 1941). 


Here the defendants derive their claim of right tec 


live on, cultivate and improve the land in question from the 


claim of ownership by the Six Nations Confederacy which his- 


torically holds all Six Nations land in common. The Confederacy, 


including the Mohawk Nation, exercises the powers of self- 


government and enforces its law over those within its 


jurisdictior 


» including the defendants. Thus, the Confederacy 
plainly has the powers referred to by the court in Sullivan. 

Regardless of whether the United States has recognized 
£ 


the sovereignty of the Six Nations for all purposes, it has 


continued to respect certain aspects of Indian sovereignty. 


So, for exampie, United States law recognizes that income of an 
Indian nation or its citizens earned within its own territory 


J 


may not be taxed by the state. McClanahan v. State Tax 


Commission of Arizona, 411 U.S. 164 (1973). 
Most directly pertinent, United States law recognizes 
that Indian nations are immune from Suit. Whether the United 
States government has the power to violate this aspect of 
sovereignty of Indian nations, and in particular. the Six 
Nations, is not actually at issue here. For in fact, the 
immunity of Indian nations from suit 1as been recognized by 


United States courts. See, Turner v. United States, 248 U.S. 


354 (1919); United States v. U.S. Fidelity Guaranty Co., 106 


F.2d 804 (10th Cir., 1808). As the Eighth Circuit noted in 


Thebo v. Choctaw Tribe of Indians, 66 F. 372 (8th Cir., 1895), 


although the United States government did not recognize all 
aspects of Choctaw nationhood, it did recognize the nation's 
immunity from suit: 


It has been the policy of the United States to place 
and maintain the Choctaw Nation and the other civilized 


anes 


Indian itions in ft! India : tory, so far 
relates to suits agains hem, on the plane 


pendent states state, without its consent, 


as. it 
of in 
cannot be su y ¢ individual. 'TIt is a well 
blished 

nation 

courts 01 

[Quoting, 

Vy Stes 


} 


equally 
regardless 
government has sought 
of Indian nations, it 
aspect of sovereignty. 
consent to be suci therefore remains unimpairz 


to consent, the Confederacy may t be brought before 


. ‘ as Adiaa : Pea Te 
CG. The Six Nation nfederacy An 
Indispe. t Part Whie nnot Bi 
+ r 4 aa) N = 
Joined nd Theref e Thi Action Must 
Be Dis: ed 
lM, 94, Nat 4 . ’ Fa) 7 ae fe awn $ Ata reah 
tne Six Nations Confederacy is an indispensable 
party t tnis action which cannot be joined. 
] > ) \ 27 } ry 
Inder ile 19 as} OF th ederal Rules o1t Civil 
Py y nont hould j ( ir y t+ oO if: 
rr¢ ire, party snoulid { JOined in an action I: 
1.) in h n somplete relief cannot be 
accorded th already parties, or 
2.) he ec n interest relating to the 
subject -Fion and is so situated 
that th sition of tl action in his 
absences ) as a practical matter 
impair o de his ability to protect 
r 


or (ii) leave any of the 


persons y parties subject to a sub- 
+ 


stantial 1 
or otherwi 
reason o 


(a) F.R.C 

When a party who should be joined under the 
terms of Rule 19 (a) cannot be joined, the court must 
determine whether 

",..in equity and good conscience the 
action shoutd proceed among the parties 
before it, « should be dismissed, the 
absent persc being thus regarded as 


5B 6¢ 


indispensable." Rule 19 (b), F.R.C.P. 
> 


As noted in Moore's Federal Practice, §19.05, p. 2209, 


",..The concept 


beyond federal 
very power or 
an equitable 


Sable party is 
In determining whether the 
the court must consider the 


",...first, to what ext 
in the person's absenc: 
to him or those already 
extent to which, by 
judgment, by sh: 

measures, the prejudice ec: 
avoided; third, whether a j 
the person's absence will b 
fourth, whether the plainti x 
adequate remedy i : action is dis: 
for nonjoinder." LS: Cb). F C 


j udgme 


e 
iJ 


ig 

Here, although the nominal parties defendant 
are individual Indians who are living 
land, the real party in interest is the Six Nations 
Confederacy, through which the defendants claim their 
right to resettle the land; (see Ganienkeh Manifesto, 
App. 15 - 19) and which has sovereignty over the 
land (Supp. App. Al ). 

It should be remembered here that this is not 
é Simple eviction action but rather an action tc remove 
"cloud" from the State's title to lani. Despite the 
fact that appellant made no effort to join the Six 
Nations Confederacy as a party defendant, it too recognized 


that t clozd" on its title to the land arose from the 


ay 


claim of the Confederacy, and not merely by the resettle- 
ment by individual Indians. Even if the individuai defen- 
dants were evicted from the land, tne "cloud" would remain 

4 


on ‘appellant's title to the land since it is the Six Nations, 


= 


not the individual defendants who claim ownership. 

Thus it is clear that the Six Nations Confederacy 
is a party which should be joined pursuant to Rule 19 (a) 
since: 1) in its absence, complete relief cannot be 
accorded to the State, and 2) it claims an interest relating 
to the subject of the litigation and its ability to protect 
that interests would be imnaired if the litigation proceeded 
in its absence, and 3) an adverse ruling in its absence 
would leave appellees subject to "inconsistent obligations" 
by reason of the Six Nations' claim. Because the persons 
living on the land are subject to the jurisdiction and law 
of the Six Nations, an inconsistent determination by vis 
Court will subject them to conflicting demands. 

AS appellees have discussed above, however, under 
the doctrine of sovereign immunity the Six Nations Con- 


federacy cannot be sued without its consent and the Con- 


federacy has refused to give such consent, taking the 


position that 
"The question of the ownership of or 
sovereignty over the Land of Ganienkeh 
can only be decided in an international 
forum or by diplomatic negotiations 
between the United States and the Six 
Nations." (Supp. App. Al). 


Therefore the court below was obliged to 
determine whether the absent party ainke hes regarded 
indispensable and the action dismisced. Looking to 
of the factors set forth in Rule 19 (b) it is plain 
Gismissal of the action is the only proper course. 

First, a judgment concerning the ownership of 
the land which held in the State's favor would prejudice 
not only the Six Nations but the residents of Ganienkeh 
as well, leaving them subject to the conflicting claims 
of two different sovereignties. Secondly there is no 
apparent means for reducing the prejudicial effect of such 


conflicting claims. Third, as stated above, it is 


doubtful that adequate relief can be granted since the 


claim of ownership by the Six Nations is the real matter 


of controversy and cannot be determined in their absence. 
Fourth, dismissal of this action will not leave the State 
of New York without an adequate remedy. The proper course 
of action for New York State is to make an application or 


complaint to an appropriate office of the executive branch 


«, 29% 


government. Proper means for resolving 
provided by treaties between the Six 
United States, particularly Article VII 
Treaty of 1794 ( 7 Stat. 44) op. App. 
The State of New York has. not yet attempted to pursue any 
dministrative remedies. Therefore dismiss: 


will not leave the palintiff without 


Nations Confederacy cannot be lawft 


court of the United States without 


consent. is is a fundamental principle of the law of 


nations as discussed above. Therefore, this Court has no 
alternative except to dismiss this action and remit the 
State to its proper remedies through che executive branch 


of the United States government. 


II. THE ISSUES BEFORE ITICA 
WHICH MAY NO f PROFERLY DECIDED BY THE . 


All of the issues which must be determined in ord 
remove the cloud complained of are inappropriate for decision 
District Court for the additional reason that they are "political 
questions," that is, questions the determination of which 
to a coordinate branch of the government, 
courts are therefore not free nor competent ecide, regardless of 
whether they arise under the trecties, laws or Constitution of 
United States. Bak Carr, 369 U.S. 186 (1962).#/ The centra 


question in this case is the validity of a federal treaty between 


. 


New York State and a Mohawk Indian, Joseph Brant (The Treaty of 


1797, 7 Stat 61). Appellants claim the Brant treaty was a valid treaty 
and that pursuant to it the Mohawk Nation relinquished all claim to 
Ganinekeh, the land in question herein. The Mohawk Nation and the 
Six Nations contend that Joseph Brant was not authorized to relinquish 
Six Nations land and thus the treaty is and always has been a nullity, 
and they are still the rightful owners of the land of Ganienkeh. 

Another major question raised by this litigation is 
Whether the Six Nations Confederacy is'a sovereign state (or con- 
federacy of states), and therefore whether it may claim sovereign 
immunity and refuse to consent to be sued. 


*/ According to Moore's Federal Practice §57.14, pp. 57-140, "It is 
well settled that constitutional courts, such as the district 
courts sitting within the various states, will not make a judicial 

determination of purely political questions." 


o 254 


In the case of Baker v. Carr, supra, 369 U.S. at 211-26, 
the Supreme Court carefully analyzed the political question doctrine 


listing the followin 


g issues as among those which have been committed 


to a coordinate branch of government and which are therefore not | 
justiciable: the validity of treaties under international law and 

foreign constitutional law, the validity of f ederal statues under 

international law; the international boundaries of the United States; 


the status of Indian nations; the territorial sovereigty of foreign 


4 - 


states; the existence of f 


foreign insurgents, governments (de facto or 


de jure) and states; as well as a host of other issues. 

Thus the validity of the treaty of 1797 by which the land 
was purportedly made part of the United States and the international 
status of the Six Nations and Mohawk Nation are "political questions" 


under United States law and therefore not capable of independent and 


z 


impartial determination by the Courts. */ 


*/ Appellant raised other essentially political questions below, 
asserting that the Grand Council is not the traditional and 
continuing governing body of the Six Nations Confederacy. In fact, 
not only are appellees recognized by the Six Nations Confederacy, 
the Grand Council of the Six Nations has filed a comlaint on their 
behalf concerning this lawsuit with the President of the United 
States pursuant to the Treaty of Canandaigua. .See,complaint of 
Grand Council of Six Nations. (Supp. App. p.A¥). In any case, the 
legal identity of appellees under American law, like the question of 
the sovereignty of their Nation, is a political question which 
this Court cannot independently determine but must defer to the 
determination of the executive branch of government. 


ws DH 


A. The Validity of Indian Treaties 


Indian treaties have been treated just as treaties with other 
foreign nations for the purpose of the political 
and therefore the federal courts have no compet 
an independent determination of their validity. 
Solicitor of the Department of the Interior has 


Generally speaking the incidents 

with a foreign power have been held ap 

Indian Treaties. Thus, in accordance 

rule applicable to foreign treaties, 

not go behind a treaty which has bes 

whether or not a treaty has been procure 
fraud, and declare it inoperative for ] 
ee United States v. New York Indian 
H64 (1898); j . Old Sett. 

427, 466 (1893) 


The work goes on to quote the following language 
Supreme Court: 


- - . the treaty, after executed and ratified by the 
proper authorities of the government, becomes the 
supreme law of the land, and the courts can no more go 
behind it for the purpose of annulling its effect and 
operation, than they can behind an act of Congress. 
Fellows v. Blacksmith, 60 U.S. 366, 372 (1856), quoted 
at Federal Indian: Law, supra p. 34. 


See also, Scharpf, Judicial Review and the Political Question: 
A Functional Analysis, 75 Yale L.J. 517, 545 (1966), for further 


discussion of the rule that the courts will not question the validity 


of a treaty which has beeh executed and ratified, and the applicability 


. 


of that rule to treaties concluded with Indians. 


B. Questions of Intemational Boundaries and Sovereignty 
Over Land 


Even if this case did not turn on the validity of a t: 


is clear that the issues of sovereigmty over land and international 
boundaries are political questions which are inappropriate for decision 


by the United States courts. See, Wright, Federal Courts, p. 45-46 


(1970). 
The position of the United States courts is nowhere more 


clearly stated than by Chief Justice John Marshal: 


boundary, it is scarcely possible that the faeob are 
> either should refuse to abide by the measure adoptec 
by its own government. There being no common tribunal to 
decide between them, each determines for itself on its owm 
rights, and if they a adjust their differences peace- 
ably, the right remains with the SURCHIERES The judiciary 
is not that department of the government to which the 
assertion of its interests against foreign powers is confided; 
and its duty commonly is to decide upon individual rights, 
according to tiiose principles which the political depart- 
ments of the nation have established. If the course of the 
nation has been a plain one, its courts would hesitate to 
pronounce it erroneous. Foster v. Neilson, 2 Pet. 253, 307 


(1829). 


A noted German legal scholar wno has studied the "political 
question doctrine" in United States law has written the following: 


The reason which the Court gave in a territorial 
boundaries case for its reluctance to apply nter- 
national law against the American governmen. seems 
to have more generat relevance: 
A question of disnuted boundary between two 
sovereign independent nations, is, indeed, 
much more properly a subject for diplomatic 
discussion, and cf treaty, than of judicial 
investigation. [Citing De Le Croix v. Cham 


berlain, 25 U.s. 599, 600 (1827)]. 
The international order has its own processes for the 
settlement of disputes between nations, and in these 
processes the American position must be defined, pre- 
sented and defended by the political departments of 
the government. 


% € & 


my? de 


In such a situation, the international conflict could 
not be resolved before a domestic court, if only 
because the foreign party to the dispute is not sub- 
ject to its jurisdiction. As the Court pointed out 
as early as 1796: 
If we are to declare whether Great Britain or 
the United States have violated a treaty we 
ougne to have some way of bringing the parties 
before us. [Citing Ware v. Hylton, 3 U.S. 199 


aa) 


If the ultimate determination of the international 
dispute must be left to the processes of settlement 
provided che international order, then the Court's 
opinion would be provisional, rather than final, with 
respect to the international issue in dispute, i 
might prejudice t! erican position for the 

tion and presentation of which the political 

ments must assume full responsibility. As an 

ing support for the rightness of American claims 

(which might be tactically motivated and which mi¢ht 
change) would jeopardize the integrity of the judi- 
cial process, the politica’ question doctrine is a 
legitimate means for the Court to delimit its res- 
ponsibility in international conflicts to which the 
United States is a party. (Footnotes omitted) Scharpf, 
Judicial Review and the Political Question: A Functional 


Thus it is clear, from the standpoint of international law 
and from the standpoint of’ the Six Nations that no fair and inde- 


pendent decision may be had in the United States courts, and it is 


therefore not appropriate for further proceedings to be entertained 
District 
by the /Court. ‘This does not mean the dispute regarding the land 


in question herein cannot be peacefully resolved. As Scharpf noted 
above, there are many established mechanisms for resolving land 
disputes between nations, such as negotiation, conciliation, arbi- 
tration, judicial settlement by international courts or é combina- 
tion of the above. See, Oppenheim, op.cit.,Vol. II, pp. 2-120. Only 


ene method is precluded - decision by the courts of one of the two 
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‘ssion committed on the cit 
1y individual of = 
community. Laws have been enacted in the spirit 
of these treaties. The acts of our government 
plainly recognize the Cherokee nation as a state, 
and the courts are bound by those acts. 

Cherokee Nation v. Georgia, 5 Pet. 1, 16 

(1831) 


of the United States by 


Here then, all of the substantive questions before th> rt 
are political questions and therefore there is nothing upon which 


a federal adjudication may be made. In this regard, Moore's Fed. 


Practice states: 


In sunmary, then, the original jurisdiction of the 

Supreme Court, or the original or removal jurisdic- 

tion of a federal district court is improperly 

invoked where the action involves nothing but poli- 

tical issues and the ¢2tion should be dismissed if 
original jurisdiction is involved, and remanded to 

the state court if removal jurisdiction is involved. 
Moore's Fed. Practice, §57014 p. 57-143 [footnote omitted]. 
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In contrast, 
the court 


issues but determine 


Knee Cases, 389 F. Supp. 235 (W.D 

of mixed political and non-political or justicia 

cases there we 

Indian nation, but also independent questions of American criminal law. 


Judge Urbom explicitly recognized that he was not at liberty to m: 


a legal determination as to the issue of sovereignty of the Sioux 


Nation. He acknowledged that he is bound by the decisions and course 


of conduct adopted by the executive branch and by Congress. 


Fourth, the people of the United States have not 
given me or any other judge the power to set national 
policy for them. By the Constitution the people lave 
assigned governmental powers and have set their limits. 
Relaticns with Indian tribes are given exclusively to 
the executive and legislative branches. Perhaps it 
should be otherwise, but it is not. When and if the 
people amend the Constitution to put limits on the 
executive and legislative branches in their affairs 
with Indian tribes, the federal courts will uphold 
those limits, but in the meantime the courts camot 
create limits. In short, a judge must hold govern- 
ment to the standards of the nation's conscience once 
declared, but he camot create the conscience or 
declare the standards. 
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ONONDAGA COUNCIL OF CHIEFS ( 


> ‘\ 

of the Iroquois Confederacy (\y 

S\Z 

P.O. Box 152 Nedrow, New York ~? « 
Vv > 


THE SEAT OF THE SIX NATIONS — KEEPERS OF THE COUNCIL FIRE 


November 24, 1974 


70: The United States District Court 
for the Northern District of New York 


The action of the State of New York v. Danny White, 
et. al., (Ganienkeh), is in reality an action against the 
Mohawk Nation and the Six Nations Confederacy regarding the 
ownership of, or sovereignty over, the land of Ganienkeh. 
As such, it may not properly be decided by the courts of the United 
States, nor do the Mohawk Nation or the Six Nations Confederacy 
consent tv be sued in United States courts. 


Tae question of the ownership of, or sovereignty over, 
the land of Ganienkeh:can only be decided in an international 
forum or by diplomatic negotiations between the United Stutes 
anu the Six Nations. 


Therefore, the Six Nations Confederacy hereby formally 
objects to any assertion of jurisdiction by the United States 
District Court for the Northern District of New York over this 
matter. 


Sincerely, 

; Cuif, pond Pulins 
Chief Gordon Peters 
Secretary - Six Nations 


Under the direction of the 
Grand Council of the Six 
Nations Confederacy, held on 
November 24, 1974, 
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UIE D STATES DEORE COURT 
NOWRA DE STRECT QF HEN YORK 


Ws STATE OF NEW YORK, 
Plaintiff, 

Vv. : Civil Action Fille No. 

V4-CV-370 

DANNY WHISB, et al., 


Deicndants. 


AFFIDAVIT 


STATE OF NEW YORK 
COUNTY OF NEW YORK = 
ROBERT ST. G'LTER, being, duly sworn, deposes and says: 
1.That he is and has been at all relevant binke one of 
the attorneys for the people of Ganienkeh. 
2.That the affiant has personal knowledge that the letter 
which was forwarded to the Court, signed by Gordon Peters, and 
dated November 24, 1974, was duly authorized at a meeting of 
the Grand Council of the Six Nations Confederacy at fiieceadiledia 
and reflects the unanimou: teca ion of the Council, which is 
the traditional governing body of the Six Nations Confederacy. 
3.That the people of Gantz: ob have directed him and their 


other attorneys to take no action respecting the complaint in 


this matter other than to communicate to the Court the position 


of the Six Nations Confederacy and the adherance of the people 
ef Ganienkeh to that position, and to argue the applicable law. 


4,That he and the other attorneys huve therefore becii 


A-2 


e 
® . 


directed to submitt no evidence to this Court concerning the 


pistory and thereSore the validity of the treaty in question 


“Gin this matter, 


5.Shat he knows of his own knowledge and upon fd) formation 
mid belief that the evs dence ond history asserted by the 
plainer re and amiel are prossly iIncorreet, but that he Li not 
authorised and therefore WiJD not submit evidence to the 
contrary. : 

6.that the letter addressed to the Chiefs of the Six 
Nations, attached to defendants! memorandum in support of 
their Motion to Dismiss was, upon information and belicf, 
official correspondence of the United States Department of 
Interior to the Grand Council of the Six Nations and was 
ctigneda by Morris Thompson, Commissioner of Indian Affairs, 
and that. the letter was delivered to the’ affiant at the 
Office of the Associate Solicitor for Indian Affairs of the 
Department of the Interior. 

7.That the affiant personally delivered the said letter 
to Leon Shenandoah, Tadodaho, Firekecnper of the Six Nations 
at Onondaga, who in turn ‘edfimunicated the letter to the Six 


Nations Chiefs in Council. 


F ~ ; = vibietnines, os ee yw / fe si “id 
“te SN A cir eric hath ietStrng ale AiO Meo tl 
Sworn to before me this Robert TI’. Coulix<h 


27th day of February, 1975 
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Pr mation, 


Jan. 21, 1725. 


A TREATY 


Between the United States of America, and the Tribcs of Indians 
called the Six Nations. ‘ 


The President of the United States having determined to hold a con- 
h the Six tions of Indians, f 
ae a 7 . 


pose of removing 


lishing 2 firza and 


t and confurred 


and Warriors of the Six Nations, in a ceneral 

order to accomplish the good design of this confer- 

s have agreed on the following articles; which, when 
7 r tthe the 

» with 


e advice and consent of the Senate of 
cr and the Six Nations. 


ARTICLE I.° ‘ 


ET ST 


ARTICLE I. 

"Phe United States 6¢ knowledge the Tauds reserved to the Oneida, Certs sy le 
Osewedser end “ayes N stieus, in there respective ee : with 1 ie _—_ ta bi 
atate: uf New-York, auth culled ther Teservations, to be k, eee . 
ail the Enited Stater will never claim the fame, nor eg , en ir 
eather wt tha Sak Nations, bot their Tudian friends ¥ siding og a 
viated wath them, aa the free use and ¢ njoyment thereot; wae the sab 
teactveticded elvall resnuis theme, untl whey choose to ist same to the 
porple of the Unied States, who have the right to purchase. 


ARTICLE HE. 


Ye Sand of the Seneka totus os Leunded us follows: Beginning on 
Jocke Onturos, atthe north-west cornet of the Jand they sold to Oliver 
Hielos, the ne runs westet'y along the lake, 2s far as O-yony-wong-yeh 
aces t Jubueen’s Landing-place, about four miles eastward rin the 
int RS Nisgats, then seurerdy up that creck to its main forx, then 
riraght te the aaa fork of Stedmat’s creck, which empties into 
tuvet Niagara, above furt Schlosser, uns then ouvward, from that fork, 
contnuig the eame straight course, hat mver; (this line, from the 
yee Creck tw the river Niagara, above fort 
‘tern boundary of a strip of land, extencing 
from the este line to Niagara mver, which the Seneka nation ceded to 
the Kis of Great-Britain, ot treaty held about thirty years ago, with 
du Wal oaz the river: to 


neath of O-suny-wou, 


Sehieser, Lewy the « 


Josh) Hae; then along Lake Erie to the north-czst corner of a tricae 
wuler piece of land which the United States cont ayed to t'.c etate of 


Oiver Vielps; and then north aud northerly, & 
et of beswnuing ou Lake Ontario. Now, the 
edre cibthe Isnd wathin the of 


«tts vt the Seen a Matus: © 


petee, wor doturh the Seneaa ution, ner tny of the Six Nations, or of 
thet Iichan fiends regding thercon apd united with them, in the free 
ure and enypryiucut thereof: but it sual remain theirs, unul they choose 
to fel! the same to the people of the United States, who have the right 
w purchase, 


ALTICLE IV, 


The United States having thus described and acknowledved what Si Notions 
sande belong to the Oncidas, Onoudazas, Casuz23 and Sez d ard *P 
engazed never to claim the same, ner to disturb them, or any of the well.S. 
Six N-vions, or their Indian friends residing thereon and united with 
thein, in the free use end enjoyment thereof: Novw,.the Six Naticas, 
and cach of them, hereby engege that they will never cluim any other 


lauds within the Loundaries of the United States; ner ever disturb the 


tas, 20 


-peopte of the United Staics in tie Zree use cud enjoyment thercol 


ARTICLE VY. . 
The Sencka nation, ali others of the Six Nations coreurring, ecde. Riszkt to make 
to the United States the right of making 2 wercon road from Fort 825726104, 
Schlorser to Lake Erie, a3 far south as Bu‘faloo Creek; and the ner te 
of tho United States shall have the freo ond wadisturbed + -7 
road, for tha purposes of travelling and tra 


oi 


pad ssortation. dite 
14 1 5 e ° i rig 
Nations, and eaca of them, will forever allow tv tho people ¢ 211.8 U Tied \ 
totes : essen tb ~nneh tho; SR” a: 2 = 
Srares, & frec passoce wl -oush their lands, and tic trce usenet ate OA - 


bours end rivers adjoining and within their respective tricts ofNtadf “= F 
4 in A> i, earn A 
i ¢ 4s, re ie t a 


N 


'r ’ “@ - . . é [> ™ yh: 
<u . of e : an arrest = 
b oe re . 2 ‘ : Oo nigeewe re a 
Po ‘ 


A 4 (p:9) 


. 


~ 
/ 

ty 

v> 
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Present and 
asnuty. 


Retalistion 


reetranca. 


TREATY WITGL THE SIX NATIONS. 1794, 


for the passing and securing of vessels and boats, and liberty to laud 
their cargocs where necessary lor their safety. 


ARTICLE VI. 
sf the peace and frien 
of the engazcine: entered into by the Six Nations; and because th 
nited States desire, with humanity and kindness, to contribute to their 
amiortable support; and to render the peace and friendship hereby 
sstablished, strung and perp tual; che United States now deliver to the 
Six Nations, and the Indians of the other nations resid 
united with them, a quantity of coods of the value of ten thousand dul. 
lars. And for the id and with a vicw to promote the 


farure welfare their Iudian friguds aforesaid, 
+ 


up hereby established, and 


ing among en | 


~ 


iree thousand collars to the one 


tof 
CiOn 

ratified by the Pres: » twenty-third day of April, 1702; making 

jin the whole, four thousand five hundred collars; which shall be ex- 


yre allowed them by an article 


pended yearly forever, in pur sstic. animals, im- 
plements of husbandry, and oth r Circumstances, 


and in con f 
them, and be emp:0} heir veneit. 
the whole annual al-owance now stipulated, to be made by the superin- 
tendant appointed by the President for the atfairs of the Six Nations, 
and their Indian friends aforesaid. 


ARTICLE VI. * ; 
n peace and frievdshit 
rupted by t ondcuct of indivic 
Nations agree, for injuries done by individuals on cither side, 10 
private revenge or ret jation shall take place; but, instead thereof, 
complaint shall be made by the party injured, to the other: By the Six 
Nations or any of them, to the President of the United States, or the 
Superinic:.dant by him appointed: and by the Superintendant, or other 
person appointed by the President, to the principal chiefs of the Six 


Lest the fi » now established shou!d be inter- 


] the United States and Six 


ns, or of the nation to which the offender belongs: and such 
ont racasures shall then be pursuce as shall be nece-sary to preserve 
our peace is p unbroken; until the legis lature (or great coun- 


cil) of the United States shall make other equitable provisioa for the 
purpose} 
Norr. It is clearly understood by the parties to this treaty, that the 
annuity stipulated in the sixth article, is to be applied to the bencfit of 
such of the Nations and of their Indian sriends united with them 
as aforesaid, as do or shall reside within the boundaries of the United 
States: For the United States do not interfere with nations, tribes or 
‘amilies, of Indians elsewhere resident. 


In Wrrxess whereof, the exid Timothy Pickering, :nd the Sachems 


and War-chiefs of the said Six Nations, have hereto set their 
hands and seals. ; 


Done at Kon-on-daizua, in the state of New York, the eleventh dai 
of November, in the Year one thousand seven hundred and nine 


Sours 


‘TIMOTHY PICKERING. 


C-reyorth-nee, Men hick Aupsumut, . 
sce-aver-aeeeob, cr Har Doral Nees sonhek. 
tote Lethe : Benttoyh, alae Nicholas Rack 
Tete “3 aha, anst Capt Hey. Y abt steno, seat 
O--re i. <t, { : ah 
a leew ocean vo ween. Soaboet om 20 ayer ees 


TREATY WITH THE ONEIDAS, EYC. 1704. 


Ko nok ung, 

‘Vocotig gauss tus, 

Jobn Shen endo es, 

th ne ator leew, 

husses #E teu, 

Voy weten-) wotea-ouk, 

holu. yeou ong, cites Jako 
bus. 

Phewuress, 

Texe-oa, shies Capt. Prantup. 

Buel aoe weU, 

Meusy Youns rant, 

pont. yur wanna, of Dig Eby. 

() we oh Le’, 

Blas ete beet 

Ree buuste nen)ya, 

DN vunls pau he, 

houesul-to-wau, 

Us jeu-gelt », of Pub Carrie. 

Teo bedug gu. 

Ovt-a-guas ww, 

Jornoudeu wa-cub, 

Key euwhe-onh, 

Os tou je-we penuh, or Broken Ate, 

Veuboonalos, or Upeu the Wey. 

‘Twau-hewacl.-o, 

be-quidvog~juee, alas Little 
Meant 

Kod p-ote, or Half Town. 


Ken-jau-eu-zu*, of Sinking Fish. 
hue nol-quau-kay, 


ST wenni-ya-na, 
Sish-kaa-ga, or Green Grass-hop- 
per, lias 1 


Teh-oug-; oo-wush, 

Kon-ne-yoowe-sot, 

‘T-coh-quot-ta-Lau-ns, or Woods 
on Fire. 

Ta-oun-daudeesh, 

Hons-ya-wus, slias Farmer's 
Brother 

Kug-goo-ye-weothes, alias Red 
Jarket. 

{.0N-yor-U-a-j 00, 

Sauhb-te-koonc-yeos, (or Two 
Bkies of a lengtt.) 

Ounna-chatta-kag, 

Ka-uur-rancicuee, 

Soo-a-> > wreu,. 

Kau-je-a-¢3-02!n, cr Heap of Doge 

Socngs)-soo-wea, 

Teleco wau-ni-ng 

Somnusg-jooren, 

hiant-wh3o-ka, alizs Cornplanter. 

Kaonch-thorz-goo. 


Wirwisere:——lersel Chapin, James Emetley, Avcustcs Porta, Wm Ewing, 
We. Shepherd, Jun John Wickbom, James K. Gamsey, Isrec] Chepia, jea, Later 
peeters, Huratis Jones, Joweph Smith, Jesper Parish. Menry Abezl~ 


Te the ladas names are eulyomal 6 eark and ca 


